- ] 24-85-640 Permit Number MA-NEBN-86-006 , 7' 7- } 3
“ Appiication No.

City of New Bedford

Name of Applicant
Effective Date January 9, 1986
Expiration Date (If applicebls)
DEPARTMENT OF THE ARMY
PERMIT
Referring to writteu request dated __Ju02 11, 1985 for & permit to:

(X) Perform work in or affecting navigable waters of the United States, upon the recommendation of the Chief of Engineers,
pursuant to Section 10 of the Rivers and Harbors Act of March 8, 1899 (33 U.S.C. 403);

(X) Discharge dredged or fill material into waters of the United States upon the issuance of a permit from the Secretary of the
Army acting through the Chief of Engineers pursuant to Section 404 of the Clean Water Act (33 U.S.C. 1344);

{ ) Transport dredged material for the purpose of dumping it into ocean waters upon the issuance of a permit from the
Secretary of the Army acting through the Chief of Engineers pursuant to Section 103 of the Marine Protection, Rassarch and

_ Sanctuaries Act of 1972 (86 Stat. 1052; P.L. 82-538;
City of New Bedford

Harbor Development Commission
Pier Three

Wharfinger Building

New Bedford, MA 02740

is bereby authorizsed by the Secretary of the Army:

o retain and maintain fill placed in an ares of approrimatel v
8.9 acres north aof the North Termina: Bulkhead. Vhe area will
be leased to and developed by fowr ocvelwpers: Herman Melville
Shipvard. Marine Hydraulics, New Bedford Yelding Supply and
Coactal Realty Corp. as shown on the attached plans. No

tcontinusd on page 5

in Acushnet River

Nev Bedford, Massachusetts

in accordance with the plans and drawings attached bereto which are incorporated in and madse a part of this permit (on drew-
ne. gtue file Or other definite rion "} oplan Accompanying Petition of City of New
Bedford Harbor Development Comm. For the Retention of Fill in the Acushnet River,
New Bedford, MA" in 3 sheets dated "August 14, 1985".

subject to ths following conditions:
L. Genera! Conditions:

a. That all activities identified and authorized herein shall be consistent with the terms and conditions of this parmit; and
that any activities not specifically identified and authorized herein shall constituts & violation of the terms and conditions of
this permit which may result in the modification, suspension or revocation of this permit, in whole or in part, as set forth more
specifically in General Conditions j or k hereto, and in the institution of such legal proceedings as the United States Govern-
ment may consider appropriate, whether or not this permit has been previously modified, suspended or revoked in whole or in

part. _
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*  b. That all activities suthorised herein shall, if they involve, during their construction or operstion, any discharge of
pollutants into waters of the United States or ocean waters, be at all times consistent with applicable water quality standards,
sffluent limitations and standards of performance, prohibitions, pretreatment standards and management practices establish-
od pursuant to the Clean Water Act (33 U.S.C. 1344), the Marine Protection, Research and Sanctuaries Act of 1972 (P.L. 82-532,

_ 88Stat. J053), or pursnant to applicable State and local law,

¢ That when the activity autborized herein involves s discharge during its construction or operation, or any pollutant
{including dredged or fill material), into waters of the United States, the suthorized activity shall, if applicable watar guality stan-
dards are revised or modified during the term of this permit, be modified, if necessary, to conform with such revised or modified
water quality standards within 6 months of the sffective date of any revision or modification of water quality standards, or as
directed by an implementation pian contained in such revised or modified standards, or within such longer period of time as the
District Engineer, in consultation with the Regional Administrator of the Environmental Protection Agency, may detsrmines to
be reasonable under the circmm

d T!ntdsodhdumvillnotdutroynhmtonodonndnn.cndcpociunldenﬂfudnnduthoEndmpndSpmuAu.
orndnnnrt.hocﬂﬂalhbiﬁtofnch species.

e. That the permittes w to make every reasonable effort to prosscute the construction or operation of the work
authorizsed herein in & manner 50 as to minimize any adverse impact on fish, wildlife, and natural snvironmental values.

f. That the permittes agrees that he will prosecute the construction or work authorized herein in a manner so as to minimise
any degradation of water quality.

g That the permittee shall allow the District Engineer or his authorized representativels) or designesi(s) to make periodic in-
spections at any time deemed necessary in order to assure that the activity being performed under suthority of this permit is in
sccordance with the terms and conditions prescribed herein.

h. That the permittee shall maintain the structure or work aunthorized herein in good condition and in reasonable ac-

° cordance with the plans and drawings attached hereto.

L That this permit does not convey any property rights, sither in real sstate or material, or any exclusive privileges; and
that it does not authorizs any injury to property or invasion of rights or any infringement of Federal, State, or local laws or

regulations.

§- That this permit does not obviate the requirement to obtain stats or local assent required by law for the activity authoris-
od herein.

k. That this permit may be sither modified, suspended or revoked in whole or in part pursuant to the policies and pro-
cedures of 33 CFR 3825.7.

L That in issuing this permit, the Government has relied on the informstion and data which the permities has provided in
connection with his permit application. If, subssquent to the issuance of this permit, such information and data prove to be
materially false, materially incomplete or inaccurate, this permit may be modified, suspended or revoked, in whols or in part,
and/or the Government may, in addition, instituts appropriate legal procesdings.

m. That any modification, suspension, or revocation of this permit shall not be the basis for any claim for damages against
the United States.

n. That the permities shall notify the District Enginesr at what time the activity authorized herein will be commenced, as
far in advance of the time of commencement as the District Enginser may specify, ndolnympouhnolmk.iﬂonpuﬂod
of more than one wesk, resumption of work and its compietion.

N/A

©. That if the activity authorized berein is not completed on or before dayot 19 (thros yours

from the date of issuance of this permit unless otherwise specified) this permit, if not previously revoked or specitically extended,

shall automatically expire.

p. That this permit doss not authoriss or approve the construction of particular structures, the authorization or approval of
which may require authorization by the Congress or other agencies of the Federal Government.

Q. That if and when the permities desires to sbandon the activity suthorizsed herein, unless such abandonment is pert of a
transfer procedure by which the permittes is transferring his interests herein to a third party pursuant to General Condition t
hareof, he must restors the ares to a condition satisfactary to the District Enginesr.

t. That if the recording of this permit is possible under applicable State or local law, the permittes shall take such action as

" may be necessary to record this permit with the Register of Desds or other appropriate official charged with the responsibility

for maintaining records of title to and interests in real property.



s. That there shall be no unreasonable interference with navigation by the existence or use of the activity suthorised
bharein.

t. That this permit may not be transferred to a third party without prior written notice to the District Engineer, either by
the transferee’s written agresment to comply with all terms and conditions of this permit or by the transferree subscribing to
this permit in the space provided below and thereby agreeing to comply with all terms and conditions of this permit. In addi-
tion, if the permittes transfers the interests authorized herein by conveyance of realty, the deed shall reference this permit and
the terms and conditions specified herein and this permit shall be recorded along with the deed with the Register of Deeds or
other appropriate official

u. That if the permittee during prosecution of the work authorized herein, encounters a previously unidentified ar-
cheological or other cultural resource within the area subject to Department of the Army jurisdiction that might be eligible for
listing in the Nationa! Register of Historic Places, he shall immediatsly notify the district engineer.

Il. Special Conditions: (Hers kist conditions relating specifically to the proposed structure or work authorized by this permi):

&.!) In an effort to conselidate inaivigual terants 1n1o a
singie plan for mitigation, the Lity will i"2qulre each Tenant o
contiribute to a fund set aside +tor environmental enhancament at
aiternative locationz. Acting 1n conjunction with tne
Conservation Commission, the Harbor bevelopment Coinmies:on
(NBHDC) will inmvestigate fisherias enhancament proaects on the
ffaskamencett River or & sheitlttish relaving orogra. Caorow
funds from tenants within the North Terminal srtensiaon area tor
the mitigation may be used as contributionz for rarger prograins.
Mitigation must be coumpieted witnin £ yaars of the date of trs
peralt.

1. The +i1iret alternative +tor mitigation will 1nvocive
anagi-omous fFish rescoration edvorts, Tne Fasvamsnsett ivar
will pe linvestigated as a potentizl sits wWhere sitream
restoration, herring rune or fish ladaooss ooulc pirovide fisherws
enhancemernt. NBEHDC will coordinate with the local Consai-vation
Commission, and State and Federal Fish & Wilalife agencies.
Coecitic vlans for the tisheries ornhancement wi1ll be suomiited
to the Corps of Enginesrs, Regulatory Branch within 4% days of
thi1s parmit.

Z.) 1fy for reasons peyonoa the control of the City o
New Bedford. the first alternetive iz not {easible, the
shellfish relaying program, similar toc thz progr-am presiouily
caonducted by the State, will be undertaken. " This pirogram wiil
supplement but not replace any State program. A specific plan
willi be submitted to us {for aporoval at least S0 dave prior to
the praposed wori.



The following Special Conditions will be applicable when appropriate:

STRUCTURES IN OR AFFECTING NAVIGABLE WATERS OF THE UNITED STATES:

a. That this permit does not authorize the interference with any existing or proposed Fedsral project and that the permittee
shall not be entitled to compensation for damage or injury to the structures or work authorized herein which may be caused by
or result from existing or future operations undertaken by the United States in the public interest.

b. That no attempt shall bs made by the permittee to prevent the full and free use by the public of all navigable waters at or
adjacent to the activity authorized by this permit.

c. That if the display of lights and signals on any structure or work authorized herein is not otherwise provided for by law,
such lights and signals as may be prescribed by the United States Coast Guard shall be instalied and maintained by and at the
expense of the permittee. . _

d. That the permittes, upon receipt of a notice of revocation of this permit or upon its expiration before completion of the
suthorized structure or work, shall, without expense to the United States and in such time and manner as the Secretary of the
Army or his authorized representative may direct, restore the waterway to its former conditions. If the permittee fails to com-
Pply with the direction of the Secretary of the Army or his authorized representative, the Secretary or his designee may restore
the waterway to its former condition, by contract or otherwise, and recover the cost thereof from the permittee.

e. Structures for Small Boats: That permittee hereby recognizes the possibility that the structure permitted hersin may be
subject to damage by wave wash from passing vessels. The issuance of this permit does not relieve the permittee from taking all
proper steps to insure the integrity of the structure permitted herein and the safety of boats moored thereto from damage by
wave wash and the permittee shall not hold the United States liable for any such damage.

MAINTENANCE DREDGING: )
. That when the work authorized herein includes periodic maintenance dredging, it may be performed under this permit
for yeoars from the date of issuance of this permit (ten years unless otherwise indicated);

b. That the permittee will advise the District Engineer in writing at least two weeks before he intends to undertake any
.maintenance dredging.
DISCHARGES OF DREDGED OR FILL MATERIAL INTO WATERS OF THE UNITED STATES:

a. That the discharge will be carried out in conformity with the goals and objectives of the EPA Guidelines established pur-
suant to Section 404({b) of the Clean Water Act and published in 40 CFR 230;

b. That the discharge will consist of suitable material free from toxic pollutants in toxic amounts.

¢. That the fill created by the discharge will be properly maintained to prevent erosion and other non-point sources of pollu-
tion.

DISPOSAL OF DREDGED MATERIAL INTO OCEAN VAATERS:
a. That the disposal will be ~arried out in conformity with the gosls, objectives, and requirements of the EPA criteria
established pursuant to Section 1 2 of the Marine Protection, Research and Sanctuariss Act of 1972, published in 40 CFR 220-

228.

b. That the permittes shall place a copy of this permit in a conspicuous place in the vessel to be used for the transportation
and/or disposal of the dredged material as authorized herein.

This shall become sffeffive on the date of the District Engineer’s signature.

b d with the terms and conditions of this permit.
Paul F. Saunders, Director of H.D.C January 6, 1986
_ PERMITTEE DATE
lvMmuaITO'nlumunuwosnﬁundm
, Yiltas ”iDT'_ﬁész:C—~—— ;]th g 194
EDWARD D. HAMMOND, LIC /’ . DA
DISTRICY ENGINEER, .

US. ARMY, CORPS OF ENGINESRS
Transferes hereby agrees to comply with the terms and conditions of this permit.

4
) ‘U.5. GOVERNMENT PRINTING OFFICE : 1985 O - 474-110



b) The NBHDC will also be directing efforts towards
mitigating future environmental problems within the New Bedford
Harbor area. This effort will entail analysis of the sediments
surrounding the present fill)l area. Fhysical conditions and
chemical constituents will be tested for bottom sediments within
the present inlets and drainage areas, as well as from the
shoreline to the river channel. From this data suggested
strategies can be developed far dealing with this portion of the
overall Harbor cleanup effort. The test results will be
cubmitted to the Corps of Engineers Regulatory Branch within 90
days of the date of thise permit.

c) See "Attachment I, Alternative Dredged Material Disposal
Sites”.

) It is the responsibility of the NBHDC to initiate the
mitigation efforts as soon as necessary to ensure that all woik
iz completed within the specified time.

e) Changes in the leases/leasees may require an amendment
to this permit and must be for water dependent purposes.

(continued from page 1)

additional fill or bulkheads are included in this permit. The
individual leasees are responsible for obtaining their own
permits for any additional work requiring a permit.
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Attachment
Alternative Dredged Material Disposal Sites

The NBEHDC will investigate strategies and potential sites

for disposal af non—hazardous dredged materials. Site selection

priority will be given to upland and shore zone locations within
the immediate.Harbor area which are accessible and provide the
best logistics for disposal of dredged material from New Bedford
Harbor. The proposed plan will include a procedural mechanism
for identification of potential sites, access and logistics for
tranfer, containment and capping, permit application
requirements and sources of funding for implementation. This
disposal site selection plan will explore the possibility of
NEHDC licensing and/or leasing private industry to develop and
operate the selected dredged material disposal site. This plan
will be completed and submitted to the Corps of Engineers,
Regulatory Branch, within & months of the date of this permit.

Seven possible sites will be investigated by NBHDC for use
as disposal areas for non-hazardous dredged materials. These
include the City Landfill (as capping), the North End Flayground
on the Acushnet River, the railroad yards adjacent to the
present fill location, the area within the Acushnet River
adjacent to the present fill area, the Pope’'s Island location
the area next to the present sewage treatment plant at Ft.
Rodman and Marsh Island (Fairhaven). (see attached maps for
locations).

If a feasible site is identified, a disposal area for
non-hazardous dredged material from New Bedford Harbor must be
operational within 1B months of acceptance of the above plan by
the Corps of Engineers, Regulatory Branch.
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STALEMENT Of EINDINGE aly oy IHONUENTAL ADEESoMENT

i. Applicant: New Bedford Harbtor Development Commission
Application Number: 24-85-640

Z. This permit action is being taken under authority delegated
to the Distrigct Engineer +rom the Secretary ot the &rmy and the
Chief of Engineers by Title 33, Code of Federal Regulations,
Fart 225.8, pursuant to: -

__X__Section 10 of the Rivers and Harbors Act of 1899
__X__Section 404 of the Clean Water Act
Section 10Z of the Marine Frotection, Research %

Sanctuaries Act.

Z. Character, location, and purpose of work: The New Bedford
Harbor Development Commission (NEHDD) proposes to retain 8.9
acres of unauthorized +ill along the west side of the Acushnet
River. The city plans to use this area for watertront
industrial development. This permit is required to aliow the
city clear title to the property so that it can be leased to 4
developers:

a) Herman Melville Shipvard Imc. - The purpose of this
fishing business is to develop an operational ship construction
and repair facility. This will include a floating drydocl,
marine railway, boat travel lift and sufficient dock space to
handle 5 to 7 offshore fishing boats.

B> Caastal Realty Co., Inc. plans to construct buildings to
be leased to the following tenants:

ByRite Seafood Corp. - buying % selling of
tresh & frozen fish &
the unloading of
fishing boats.

Boathaven Marine Company - indoor boat storage,
boat repair and slip
rental.

Coastal Electronics Corp - installing and

servicing radio and
electronics egquipment
for the fishing fleet.

Gladding Corp. - cordage company which
supplies rope to all
vessels (fishing &
pleasure).



) New Dedford Welaing bty Ine. - ibis businegss: provides
supplies and ssrvices to the fishing vesseis throughout the
hartor. By relocating within the upper hartor, tnis busziness
will move approximately € miles claoser to 1ts primeary business
clients.

d) Marine Hydraulics Co. —~ This business provides specialty
hydraulic wirrches, pumps and mctors for the fishing fleet. It
inhvolves supply and service/repairs to the tishing indastry in
New BRedfaord. Futwre plans include providing sdditianal dock
space and on-site boat repairs.

4. Environmental setting: This area is located in the
intensively developed downtown industrial watertront immediately
north of the New Bedford Harbor Development Commission’s North
Terminal Bulkhead. The city has been promoting waterfront
industrial development, particularly fisheries related
activities, in its northermn harbor since construction ot the
North Terminal in 1968. The 11.% acre Penn Central Railroad
vard located shoreward of this tNorthermn Harbor area had also
been obtained by the city.

5. Character of resources impacted: The area where fill was
placed was intertidal and subtidal estuarine habitat which are
typically valuable as spawning, feeding and rearing areas for
recreational and commercial finfistes. Sediments in the
surrounding area are predominately sand with varying
concentrations of FCE's and heavy metals.

6. Relationship to existing uses: The fill was placed in
anticipation of expansion of the dNorth Terminal facilities. The
areas are part of the planned 23 acre sequential commercial and
industrial development of the rorthern harbor.

7. Alternatives: The removal of the unauthorized fill would
hinder the city's plans for utilization of the northern harbor
for fishing and other water-dependent industries as identified
in the Northern New Redford/Fairhaver Harbor Study. The
southern harbor is already heavily developed and the fishing and
related industries are expanding to the northern harbor. There
are no other sites available to the city which would not reguire
additional fill.

The use of the adijacent 11.5 acre railroad site for fishing
industries is not presently available. It has been identified
as a PCR contaminated site by Environmental Frotection Agency.

8. The following checklist summarizes the anticipated impacts
of the proposed project. 0On weighing the various factors, the
net environmental effects are considered to bhe minor,



FFFECTS DR PUge D TNTLIREDT Frlli s
+ Uzreficial - AGVErse QO Necligitie Eftect
« EBenthic Flora % Faunma O Land Use Classi-

3 Water tuality -~

Finfish/FPlankton -

fication

O Wetlands 0O Conservation 0O Water Supply

- Navigation 0 Recreation 0O Food Froduction

0 Flooding O Historical 0 Energy Needs

+ Economics 0 Drainage O Air Guality

¢ Aesthetics O Lirculation Fatterns 0 Noise

- Wildlife v Erosion/Accretion O Safety

- Finfish/Flankton - 0 Other

EVALUATION OF AFFECTED PUBLIC INTEREST FACTORS:

AMTICIFATED
EFFECT
Eeneficial + COMMENTS
FACTOR —__Adverse_-~__ INCLUDING FOSSIBLE CUMULATIVE
SHORT LONG EFFECTS
TERM TERM

Economics + Approximately Z000 jobs could
be qgererated by the 4 leasees
of the site. The proposal
is consistent with the
Master Flan for the North
Terminal.

Wildlife - Shallow intertidal habitat

is important for many water-
foul species for feeding and
nesting sites. This habitat
has been permanently lost.

Alewives, killifish and
invertebrates thrive in
shallow brackish areas and
contribute to the basic food
chain. Fortions of the site
were intertidal estuarine
habitat; generally valuable
as spawning, feeding and
rearing areas for important
recreational and commercial
finfishes. This habitat has
been permanently destroyed.



Jora 3 Faoana - “lihough this sres
1 rentaminated with
FCE € and heavy
metals, the large
populations of clams
and lobsters in the
Acushnet River are
contributors to the
seed stock of the
general population.
Any shellfish which
had inhabited the
area have been

- displaced.

5.  Fimdings:

. The fill was previously authorized by Massachusetts
chartment of Fublic Works licenses nos. 4728,5128,%3130.

b. State water gquality certification was previously issued
for application no. 24-81-03%1 which included all these parcels.

c. A revised public notice adequately describing the
proposed work was issued on June 0, 1983 and sent to all known
interested parties. All comments received are noted below and
fhave been evaluated and are included in ow administrative
record of this action.

1) A joint processing meeting was held Jurne 2, 1987Z.
At that time sach of the Federal resource agencies indicated
that it was difficult to evaluate only the R.M. Facker portions
of the site and asked if all of the unauthorized fill areas
could be combined into one application. We felt this was
appropriate ard we issued the revised notice.

a) The National Marine Fisheries Service (NMFS)
recommended that a mitigation plan such as a saltmarsh creation
project be provided, that development be allowed for water/
dependent purposes only and that Areas B & € should be reserved
for use by the Environmental Frotection Agency’'s FCB clean-up
program for the Acushnet River. If these sites are not needed
for PCE contaminated sediment disposal, any development should
be water-—dependent and preferably fisheries related.

b) The EFPA also suggested that retention of the
Areas B & C be coordinated with their Superfund Remedial Action
Master Flan as the siting analysis for disposal sites has not
vet been completed. They suggested that a mitigation plan be



NS

propesed to create fish passege fecilities for anadromous fish,
arnd that any development be water-dependent and preferably
fisheries related.

c) The Fish and Wildlife Service (F&WE)
classified the habitat filled as Resource Catagory 73 activities

‘should include no net loss of habitat value. They obiected to

retention of the fill urnless an appropriate mitigation/
compansation plan is incorporated. Several possibilities for
mitigation were suggested, including wetland creation,
enhancement of existing aquatic habitat or providing anadromous
fish access to existing but isolated aquatic habitat. '

2) In a letter dated December 11, 1985, the Coastal
Zone Management office stated that CIM review is not necessary.

d. General Evaluation:

1) Unauthorized fill was placed at three sites over a
10 acre intertidal and subtidal ares of the Acushnet River by
the City of New Bedford and various contractors. This permit
would only allow retention of 8.5 acres of unauthorized fill. A
previous permit authorized the remainder of the fill. Any
associated development work at the site will require separate
permits by the individual leasees.

2) History - The unauthorized fill was brought to our
attention in May 1982 by the National Marine Fisheries Service.
The city maintains that they understood that it was acceptable
to place fill out te the bulkhead line. We informed them in
November 1982 that the harbor lines were declared inoperative in
May 1970 and that a Corps permit was required. In March 1983,
we received an application from the city and R.M. Packer to
develop one of the three parcels. Our review revealed no
evidence of a willful violation of Federal law and declined
legal action. The first public notice issued and discussed at a
Joint Frocessing meeting included only the parcel with the
proposed development by R.M. Facker and Rene Servais. It was
later revised to include the other 2 parcels to which the city
plans to expand its waterfront industrial development, as
identified in the Northern New Bedford/Fairhaven Harbor study.
The original purpose of the fill was to provide new waterfront
land to promote long term economic growth in the northern
harbor. 1In addition to the extreme cost, removal of the present
fill wauld reverse the direction of designated development for
the entire northern harbor. Incremental development of
waterfront areas within the city are vital to the economy of the
area.



S A permt was iesued in July 19784 for Area A but was
conditioned to require mitigation of the loss of habitat in the
final desigrn of the MNorth lerminal airea. Flans were to be
provided within 3 months. A fish ladder and herring stocking
project was proposed by the City for the dam at Turrners Fond.

It has since been learned that the Fond is now too acidic to be
suitable for stocking under the State program.

4) Iv June 1983 the NRBHDU advertised for developers to
!ease the remainder of the property. A public notice of the
proposed leases was issued by the City on April 18, 1985 prior
to the City Council ‘s vote of May Z7, 1985 to approve the
leases.

S) Since approval of the Packer application by the
Corps in August 1984, the City of New Bedford has obtained firm
commitments for additional development of the filled land
between the Facker property in the North Terminal area and the
Fevere Copper and Brass property to the north. These two
remaining parcels involve approximately 8.5 acres of filled land
along Herman Melville Blwvd. Four proposed tenants have agreed
to retain the present shoreline configuration, make improvements
on the present land and individually apply for permits and
licenses for any future waterfront activities. Careful
consideration has been given to the water dependent and fishery
related activities of each prospective tenant. Additionally,
each prospective tenant will contribute to an overall mitigation
plan being developed by the city at an alternative location.

&) On June 11, 1985, the Harbor Development
Commission (HDC) requested that we review retention of the
unauthorized fill based on the following leasees: Herman
Melville Shipyard, Marine Hydraulics, New Bedford Welding
Supply, and Coastal Realty Corp.

(i) NMFS does not object to this proposal
but urged that & formal mitigation plan be completed.

(ii) EFA objected to any development of the
site which would contlict with proposals by Mass. DFW, Rte &
Bridge and EPA Superfund projects to dispose of dredge material.

(iii) F&WS did nbt object to the current
proposal but recommended the mitigation plans be finali=zed.

. 7) We met with Fish & Wildlife Service and
Environmental Frotection Agency on October 23, 1985 to discuss
the mitigation and alternative disposal site proposals. We
coordinated with National Marine Fisheries Service by



relephone. It wag agreed that the City should pursus the
fighpries enhancement on tig Paskanmensett River as the preferrad
mitigation alternative with the shellifish relaying sorogram zs a
backup plan. In reviewing the cites to be studied for disposal
ot nron-hazardous dredged material, it appeare that each of the
‘"mites had same potentisal and warranted further investigation.

8) Ry telephone on November 4, 19285 and November
b, 1985, the resource agencies agresd that the proposed
mitigation and investigation of alterative disposal sites as
stat=d in the Special Conditioms will satisfy their concerns.

9> Imn an effort to consolidate individual tenants
into a single plan for mitigation, the City will reqguire each
ternant toc contribute to & fund set agide +or environmental
ernhancement &t alternative locatiéns. Acting in conjunction
with tha Conservation Coinmission, the Harbor Development
Commissiaon (NBHDE) will investigate fisheries enhancement
nrojects on the Faskamensett River or a shellfish relaying
program. The first alternative for mitigation will inveolve
anadromous ficsh restoration efforts. The Faskamensett River
will be investigated es a potential site where stream
restoration, herring runs or fish ladders could provide fishery
enhancement. NBHDC will coordinate with the local Conservation
Commission, and State and Federal Fish & Wildlife agencies. If,
for reasons beyond the control of the City of New Redford, the
first alternative is not feasible, the shellfish relaying
program will be undertaken., This program may supplement but not
replace any State program. The NEHDC will alsoc be directing
efforts towards mitigating futwe environmental problems within
the New DRedford Harbor area. This effort will entail analysis
of the sediments surrounding the present fill area. Fhysical
conditions and chemical constituents will be tested for bottom
sediments within the present inlets and drainage areas, as well
as from the shoreline to the river channel. From this data
suggested strategies can be developed +or dealing with this
portion of the overall Harbor cleanup effort.

10) Any dredged material to be placed in the North
Terminal area would probably be seaward of the present shoreline
and not directly affect the proposed tenants. PFrovisions in the
leases allow for the possibility of changes to accommodate
-dredged material. Extending the bulkhead from the present
Facker barge loading facility north to the Revere building will
provide a disposal area for Harbor dredgings. The encapsulation
of dredged material used at the Facker site may provide a means
of dealing with mildly contaminated sediments and still allow
for fishery related activities. A study by Mass. Div. of
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Waterwaysz is comnsidoring providing additional buivhead space 2t
the North Terminal area. This possibility mav allow for
dispossl of dredged material bhehind the proposed bulkhead.

11. At present, there are no licensed disposal locations for
non—hazardous dredged materialz within the immediate New Bedford
Harbor area. There are several projects where applications have
been filed or are pending which require minor dredoing and
disposal. There are several locations within the waterfront
area which are known to have some degree of contamination by
PCBs. EFA’'s Superfund program has not determined if there are
suitable locations for disposal of hazardous materials within
the New Redford Harbor area. No strategy presently exists for
the disposal of contaminated, non—-hazardous dredged materials
for the New Bedford Harbor area. The NRHDL is prepared to
commit necessary resources to investigate strategies and
patential sites for disposal of non~hazardous dredged

materials. GSite selection priority will be given to upland and
shore zone locations within the immediate Harbor area which are
accessible and provide the best logistics. The proposed plan
will include a procedural mechanism for identification of
potential sites, access and logistics {for transfer, containment
and capping, permit application requirements and sources of
funding for implementation. This disposal site selection plan
will explore the possibility of NBHDC licensing and/or leasing
private industry to develop and operate the selected dredged
material disposal site. &ix possible sites will be investigated
by NBHDC for use as disposal areas for non—hazardous dredged
materials. These include the City Landfill (as cappirmg?), the
North End Flayground on the Acushnet River, the railroad yards
adjacent to the present fill location, the area within the
Acushnet River adjacent to the present fill area, the Fope’'s
Island location and the area next to the present sewage
treatment plant at Ft. Rodman.

12. We contacted both the EFA Superfund program and Mass. Dept.
of Fublic Works for specific information and schedules
concerning their proposed use of the site for disposal of
material from their respective dredging projects. Eoth
responded that the site had been included in preliminary studies
however neither had more specific plans at the time and none
were imminent.

1%Z. In addition to benefiting the local economy by allowing the
property to be leased, the extensive work to be done by the City
as required by the Special Conditions will be extremely
beneficial to the New Bedford Harbor/Acushnet River ecology.

The City of New BRedford grew up around the fishing industry and
recognizes the importance of the fisheries enhancement or
shellfish program and the dredged material disposal area to the
entire region.



t. #Appilication o 404D ourdelines: ihe vimnal gu:delines
at the Envaironmental Frotection fasncy for the discharge of fiil
or dredoed material (40 CHR X

£EZ0) as publishec in the Federal
Register, dated 24 December 1980, have been applied in

evaluating this permit apulication.

.14. I +ind that based orn the evaluatiorn of environmental
effects discussed in this document, the deciszion on this
sppplication i not a major Federal action sigrificantly
affecting the gquality of the human environment. Hence, an
environmental impeact statement 1s not required.

15. I have considered all factors affecting the public interest
1ncluding conservation, ecochomics, aesthetics, general
environmental concerns, historic values, fish and wildlite
values, flood damage proatecticon, land use classifications,
rnavigation, recreation, water supply, water quality, public
satety, energy needs, food production, and 1n general, the needs
ard weltfare of the people. After weiching favorable and
unfavorable effects as discussed in this document, I find that
this project is not contrary to tte publiec interest and that a
Department of the Army permiit should be issued.

Lo *. ‘
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